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Introduction: The purpose of this document is to provide a comparative overview of the annual U.S. Department of Energy (DOE) Weatherization Assistance Program (WAP) Terms and Conditions. The document also includes compliance recommendations from the National Association for State Community Services Programs (NASCSP). It is intended as a reference tool to support programmatic understanding and alignment with DOE standards. The “Internal Location of document(s), if applicable” columns are intended as a resource for grantees to include a link to where documentation of term compliance is located. Identifying where to easily access the supporting documentation can assist during monitoring and or audit. It is important for the Grantee to understand all the required Terms and Conditions, and for Subgrantees to also understand and maintain compliance. It is also critical to read your specific terms and conditions as some conditions may vary depending on the grantee. Please note that this resource does not constitute legal advice. For specific guidance or clarification, Grantees should consult their DOE Project Officer.  
	Terms & Conditions (T&C):
	No Changes:
	Wording Added:
	Wording Removed:
	Compliance Recommendation:
	Internal Location of document(s), if applicable: 

	Term 1: Legal Authority and Effect
	☒	☐	☐	Accept the award in FedConnect.
	

	Term 2: Flow Down Requirement
	☐	☒	☐	Ensure all contracts to subrecipients include all the provisions within the T&C, including citations to 2 CFR 200.101(b)(2) through (b)(5), 2 CFR 200.327, and 2 CFR 200.332.
	

	Term 3: Compliance with Federal, State and Municipal Law 
	☒	☐	☐	Review what additional state and local laws would apply to all weatherization work. Ensure that local laws and codes are included in weatherization policy and procedure manuals, as well as in subrecipient agreements.
	

	Term 4: Inconsistency with Federal Law
	☒	☐	☐	Review the T&C’s and if there are any differences between the T&C and the CFR, inform the Department of Energy (DOE). 
	

	Term 5: Federal Stewardship
	☒	☐	☐	Be prepared for DOE monitoring, including maintaining all supporting documentation from reports submitted. 
	

	Term 6: Whistleblower Protections
	☐	☒	☐	Ensure all grantee employees and subrecipients are aware of and understand the whistleblower protections as provided in 2 CFR 200.217.
	

	Term 7: Termination
	☐	☒	☐	Ensure a termination term is included in subrecipient awards.
	

	Term 8: Federal Involvement
	☐	☒	☐	This term allows DOE to complete monitoring and request information as needed to ensure the grantee is meeting the requirements of the annual plan. Have information available for inspection, and prior to regular meetings with the DOE Project Officer, be prepared to share progress with units completed and expenditure of funds.
	

	Term 9: Risk-Based Review of Project Participation 
	☐	☒	☒	Be prepared that DOE may request information from the grantee, subgrantee, and other individuals involved with the project, including a review of resumes and disclosures. 
	

	Term 10: Post-Award Due Diligence Reviews
	☐	☒	☐	As you are awarding funds and subrecipients contract work, be aware that DOE may review any potential foreign influence. This includes a review of technology. 
	

	Term 11: NEPA Requirements
	☐	☒	☒	Ensure that all NEPA agreements are up to date and fully executed. Establish a timeline and policy to update the agreement in sufficient time prior to expiration. 
	

	Term 12: Historic Preservation
	☐	☒	☒	Ensure there is an active Programmatic Agreement and ensure policies maintain compliance with the agreement.
	

	Term 13: Performance of Work in the United States
	☐	☐	☐	Include in subrecipient agreements that, to the extent practicable, purchases of all equipment should be from within the United States and American-made. Also, be prepared to submit a justification to DOE if any funds will be used for work outside of the United States. 
	

	Term 14: Notice Regarding the Purchase of American-Made Equipment and Products – Sense of Congress
	☒	☐	☐	Include in subrecipient agreements that, to the extent practicable, purchases of all equipment should be from within the United States and American-made.
	

	Term 15: Reporting Requirements
	☒	☐	☐	Create an internal timeline and calendar for all reports due to DOE based on the Federal Assistance Reporting Checklist. Make sure any staff involved in preparing the reports are aware of the due dates. 
	

	Term 16: Lobbying
	☒	☐	☐	Be sure everyone is aware of and understands that by accepting funds under this award, the recipient agrees that none of the funds obligated on the award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress. Information can be provided as education when members request information. 
	

	Term 17: Publications
	☐	☒	☐	Ensure the full legal disclaimer and abbreviated disclaimer are included in all publications made utilizing DOE funds. 
	

	Term 18: One Time No-Cost Extension 
	☐	☒	☒	Throughout the program year, review monthly expenditures compared to goals to ensure funds are being expended. During the last quarter, if there is a projected balance, begin drafting a request for a no-cost extension. Ensure the request is sent 10 days before the award ends. 
	

	Term 19: Property Standards
	☒	☐	☐	Ensure subrecipient agreements include the proper federal citations.
	

	Term 20: Insurance Coverage
	☒	☐	☐	Ensure subrecipient agreements include the proper federal citations.
	

	Term 21: Real Property
	☐	☐	☒	Ensure subrecipients understand the requirements of real property, including uses.
	

	Term 22: Equipment
	☐	☒	☐	Ensure subrecipient agreements include the proper federal citations. Ensure subgrantees understand that equipment with a unit fair market value of $10,000 or less may be retained, sold, or otherwise disposed of without additional approval. But note that subgrantees must have a tracking system in place. 
	

	Term 23: Supplies
	☒	☐	☐	Ensure subrecipients understand the requirements of real property, including uses.
	

	Term 24: Property Trust Relationship
	☒	☐	☐	
	

	Term 25: Record Retention
	☒	☐	☐	2 CFR 200.334 requires records to be maintained for 3 years from the date of the submission of the final financial report. Ensure there is a record retention schedule as a grantee and subgrantee. 
	

	Term 26: Audits
	☐	☒	☐	Ensure the grantee is prepared for an audit to be conducted by DOE or other interested parties. Ensure an understanding of the difference between a government-initiated audit and an annual independent audit (single audit or compliance audit). Provide training to all staff on the importance of maintaining proper documentation and compliance with CFR. 
	

	Term 27: Site Visits and Recipient Administrative Organizational Reviews
	☐	☒	☐	Ensure subrecipients understand that DOE can conduct onsite visits and that they are responsible for providing access to facilities, office space, etc. Remember to include this provision in subgrantee awards. 
	

	Term 28: Maximum Obligation
	☐	☒	☐	It is essential to note that if additional federal funds are allocated, the DOE will review progress toward meeting goals before distributing the funds. 
	

	Term 29: Continuation Application and Funding
	☐	☒	☒	Understand that the grantees must comply with the T&C’s, including required reporting, to continue with funding (assuming funds are appropriated). Grantees should begin planning if they anticipate a carryover of funds. Plans should include how those funds will be quickly expended, while also administering funds from the next program year. 
	

	Term 30: Refund Obligation
	☒	☐	☐	
	

	Term 31: Allowable Costs
	☒	☐	☐	Ensure you have an established process and procedure for maintaining documentation on all costs associated with this award. Ensure subgrantees also have procedures in place to ensure documentation is available and demonstrates the appropriate use of funds for costs incurred. 
	

	Term 32: Foreign Travel
	☐	☒	☐	If these funds are used for foreign travel, ensure the proper forms are submitted for approval. Establish a policy around any foreign travel. 
	

	Term 33: Indirect Costs
	☐	☒	☐	If an indirect cost rate is applicable, be sure to apply for an updated rate before the expiration. DOE must be provided with an updated rate 180 days before expiration. Ensure that, as the grantee, there are protocols in place to not reimburse more than the allowable cap for Indirect and Fringe costs (which are considered indirect costs, whether they are budgeted as direct or indirect). The maximum amount of funds to be paid or reimbursed from the recipient to a subrecipient for subrecipient indirect and fringe benefit costs under a subaward will be calculated as a percentage (%) of the total subaward amount, inclusive of the Federal and non-Federal cost share amounts.
	

	Term 34: Decontamination and/or Decommissioning (D&D) Costs
	☐	☐	☒	
	

	Term 35: Use of Program Income
	☐	☒	☒	Ensure subgrantees have a mechanism for reporting program income and the use of program income towards the allowable costs. Program income must be added to the total allowable costs, which will increase the total amount. Develop policies to ensure understanding of the provision.
	

	Term 36: Payment Procedures 
	☒	☐	☐	Ensure the grantee has procedures in place that enable any draws of funds from subgrantees to properly track any advances of funds and ensure budget caps are not exceeded. Create a policy regarding program income to ensure it is utilized prior to requesting additional funds (either the grantee or subgrantee). 
	

	Term 37: Budget Changes
	☐	☒	☒	Consistently review the budget vs projections to ensure cost categories can be spent within the program year. Have a policy in place that includes assignment of staff responsible for notifying DOE of any budget transfers between direct categories (when it is 10% or less). Also, have a process in place to request formal approval if the transfer is greater than 10%. 
	

	Term 38: Carryover and Unobligated Balances
	☒	☐	☐	Create a plan to ensure that any unobligated balances that are carried over are spent before the end of the grant project period so that there is no return of funds. We strongly encourage grantees to strive for minimal or no carryover and to spend the funds during the 12-month period of performance. 
	

	Term 39: Reporting subawards and Executive     Compensation
	☐	☒	☒	Establish a process and assign who will submit subaward information to Sam.gov for all reporting requirements, including awards of more than $30,000. 
	

	Term 40: System for Award Management and Universal Identifier Requirements
	☐	☒	☐	Establish a process and assign staff that will ensure SAM.gov registration stays current and is updated as needed. Ensure subgrantees have a Unique Entity Identifier (UEI), and if competing for any part of the award, ensure the request for proposal requests the UEI information. 
	

	Term 41: Nondisclosure and Confidentiality Agreements Assurances
	☒	☐	☐	If the grantee or subgrantees require a confidentiality agreement signed by staff, ensure the provisions included in this term are within the agreement. 
	

	Term 42: Subrecipient Change Notification
	☒	☐	☐	Ensure there is a process in place to notify DOE of changes in subawards and provide the requested information in this term as applicable within 30 days prior to execution of new or modified subawards. 
	

	Term 43: Minimum Privacy Protections Regarding Applicant Information
	☒	☐	☐	Ensure subgrantee awards contain the required provisions for protecting client information. 
	

	Term 44: Conference Spending
	☒	☐	☐	Establish a policy to ensure all conference attendance applies directly to WAP funding.
	

	Term 45: Reporting of Matters Related to Recipient Integrity and Performance 
	☐	☒	☐	Like term forty, ensure SAM reporting policies also include the required reporting related to integrity and performance.
	

	Term 46: Export Control
	☐	☒	☐	
	

	Term 47: Interim Conflict of Interest Policy for Financial Assistance
	☐	☒	☒	Ensure proper flow-down of the interim policy and that appropriate staff understand any applicable reporting requirements. 
	

	Term 48: Organizational Conflict of Interest
	☐	☒	☐	Ensure conflict of interest policies flow down to the subrecipient and that there are clear processes in place to ensure conflict of interest does not exist or can be mitigated for procurement purposes. 
	

	Term 49: Prohibition on Certain Telecommunications and Video Surveillance Equipment or Services 
	☒	☒	☐	
	

	Term 50: Fraud, Waste and Abuse
	☐	☒	☐	Establish a Fraud, Waste and Abuse policy and ensure training is provided at the grantee and subgrantee level regarding reporting.
	

	Term 51: Trafficking in Person
	☐	☒	☐	
	

	Term 52: Buy America Requirement for Infrastructure Projects
	☐	☒	☒	Ensure all Buy America provisions are included in subgrantee agreements and that there is an understanding of the requirements for public infrastructure construction (generally not applicable for WAP).
	

	Term 53: Potentially Duplicative Funding Notice
	☒	☐	☐	Ensure processes and policies are in place to verify that there is no duplication in costs. 
	

	Term 54: Transparency of Foreign Connections
	☐	☒	☐	
	

	Term 55: Foreign Collaboration Considerations
	☐	☒	☐	Ensure a policy is in place to notify DOE of any foreign collaborations utilizing DOE funds. 
	

	Term 56: Entity of Concern Prohibition
	☐	☒	☐	
	

	Term 57: Required Risk Mitigation
	☐	☒	☐	Ensure flow-down of requirements to subgrantee awards.
	

	Term 58: Impacted Indian Tribes
	☐	☒	☐	Ensure communication with the tribal entity if there is an impact on tribal land or an Indian Tribe. Communication may also need to include DOE.
	

	Term 59: Implementation of Executive Order 13798, Promoting Free Speech, and Religious Liberty 
	☐	☒	☐	
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