ANNUAL SUBCONTRACTOR AGREEMENT


THIS AGREEMENT is made on January 1st, 2025,  between _____________________ (“Contractor”) and _____________________ (“Subcontractor”).

RECITALS

WHEREAS, Contractor and Subcontractor wish to engage in a business relationship for their mutual benefit;

WHEREAS, Contractor and Subcontractor wish to memorialize this business relationship with an agreement which will govern their present and future business dealings; and

WHEREAS, Contractor and Subcontractor intend that this Agreement will control and supersede any prior written or oral agreements or understandings.

NOW, THEREFORE, Contractor and Subcontractor, in consideration of the following mutual promises and other good and valuable consideration, the receipt of which is hereby acknowledged, do agree as follows:

1. Scope of Work: The scope of Subcontractor’s Work shall be defined by written Work Order to this Agreement. Subcontractor agrees to commence Subcontractor’s Work as authorized by the written Work Order.  Subcontractor’s Work shall include all labor and materials necessary or incidental to completing the Work in a manner which complies with this Agreement and the Contract Documents, meets the highest industry standards, meets product and material manufacturer’s requirements, meets Standard Work Specifications for Single-Family Home Energy Upgrades, and complies with applicable laws, regulations and ordinances (“Subcontractor’s Work” or “Work”).

2. Payment: Contractor shall pay Subcontractor upon satisfactory performance of Subcontractor’s Work as defined in the written Work Order.  Payment is subject to receipt of Lien Waivers, Affidavits, Warranties and Guarantees required by the Contract Documents or Contractor.

3.  Term:  This Agreement shall be for a term of one (1) year and is eligible for renewal 0 additional year unless terminated by the parties in accordance with this Agreement.

4. Liability Insurance: Subcontractor shall maintain general liability insurance coverage, in an amount not less than $300,000 combined single limit for bodily injury and Property Damage, per occurrence and aggregate. Subcontractor’s general liability insurance policy shall also include automobile liability coverage with limits of not less than $300,000 bodily injury per person/$500,000 bodily injury per accident/$300,000 property damage per accident for a Split Liability Limit (SLL) policy or $800,000 for a Combined Single Limit (CSL) policy.  Workers Compensation coverage as required by law.

5. Indemnification: Subcontractor shall indemnify and hold Contractor and Contractor’s customer harmless from any and all claims arising out of or relating to Subcontractor’s Work or arising out of or relating to any act or omission of Subcontractor. Indemnification shall include all expenses, including, without limitation, attorney fees incurred by Contractor and Contractor’s customer in the investigation or defense of a claim. Additionally, to the fullest extent allowed by law, Subcontractor agrees to purchase insurance providing for such indemnification.

6. Independent Contractor: Subcontractor is an independent contractor and not an employee of Contractor.  Subcontractor represents and warrants to Contractor that:

a. Separate Business Office: Subcontractor maintains a separate office with its own equipment, materials and other facilities;

b. Federal Identification Number: Subcontractor’s Federal Identification number is:  ___________________.

c. Subcontractor Control: Subcontractor controls the means of performing the services or Work which it performs on behalf of Contractor, and is paid a specific amount of money for specific services or Work as described under this Agreement.

d. Expenses:  Subcontractor is responsible for the payment of all expenses related to the services or Work that it performs on behalf of Contractor.

e. Completion of Work: Subcontractor is responsible for completing the Work or services under this Agreement in a professional and workmanlike manner. Subcontractor is responsible for completing the Work and will be liable for any failure to complete the Work, as hereinafter provided.

f. Compensation:  The compensation for Subcontractor’s Work or services is as described above, and is determined on a commission or per-job or competitive-bid basis and not on any other basis.




7. Change Orders: Contractor and Subcontractor agree that Contractor shall not be liable for any amount greater than the amount proposed by the Contractor. In the event Subcontractor’s scope of Work is decreased or increased, such change shall be evidenced by a written Change Order, and the increase or decrease shall be set out in   the Change Order. Subcontractor agrees that it will not take direction or requests from Contractor’s customers, will not agree to any additional Work, or incur any additional expenses requested by customer unless approved by Contractor through a signed Change Order. Contractor shall not be liable for any labor, materials, expenses, services or other items which Subcontractor provides or agrees to provide without Contractor’s prior written consent. All Change Orders are to go through the Contractor first, or Contractor will not pay for changes.

Except with Contractor’s prior, written consent, Subcontractor shall not enter into any separate or direct agreements with any customer of the Contractor during construction or within one year after closing by the customer and the Contractor, or payment in full by the customer to the Contractor, whichever is later.

8. Warranties:  Subcontractor hereby represents and warrants that Subcontractor’s Work shall meet the requirements of this Agreement and comply with all warranties imposed by law, rule or regulation upon Contractor and/or Subcontractor. Subcontractor shall timely repair or remedy any defects in workmanship and material upon notice by Contractor to Subcontractor. Subcontractor hereby warrants, without limitation, that all workmanship performed and materials supplied by Subcontractor shall be free from defects caused by faulty workmanship and defective materials for a period of one year. Subcontractor also warrants that all workmanship performed and materials supplied by Subcontractor shall comply with all applicable laws, regulations and ordinances, including, but not limited to, applicable building and energy codes. All warranties shall survive the termination of this Agreement. Subcontractor agrees to provide warranty Work free of charge to Contractor and on a timely basis.

9. Default: If Subcontractor breaches this Agreement, Contractor shall have the right, upon written notice to Subcontractor, to terminate this Agreement. Upon receipt of written notice, Subcontractor shall cease all further Work. Contractor shall have the right to hire other subcontractors and suppliers to complete the Work and no payment shall be due to Subcontractor until the Work is completed. All costs associated with completing Subcontractor’s Work shall be deducted from the amount due Subcontractor. Subcontractor shall be liable to Contractor for all damages arising out of or relating to Subcontractor’s breach of this Agreement.


10. Workers’ Compensation/Unemployment Insurance: Subcontractor shall maintain in force, throughout the period of time it is performing any Work for Contractor, workers’ compensation and unemployment insurance coverage in such amounts and upon such terms as is required by law. Subcontractor shall provide to Contractor a Certificate of Insurance evidencing the workers’ compensation and unemployment insurance coverage.

11. Drug/Alcohol Use: Subcontractor will ensure that Subcontractor, its employees, sub-subcontractors and others within Subcontractor’s control, who are present on the job sites will be free of alcohol and other mind-altering substances, including all controlled substances.

12. Safety Practices: Subcontractor will comply with standard safety practices and OSHA 10 hour certification. Any OSHA fines based upon Subcontractor’s safety violations which are assessed against Contractor shall be offset against any amounts due Subcontractor.  Subcontractor shall maintain EPA Certified Firm Certification as well as Certified Renovator and Lead Safe Work (LSW) certifications.

13. Conflict in Documents: The terms of this Agreement shall control in the event of any conflict between the terms of this Agreement and any other agreement or document.

14. Scope of Work:  It is EXPECTED that all Subcontractors leave the job swept clean and free of all garbage, including: pop cans and bottles, wrappers, and any materials needed to do individual’s daily work onsite

15. Onsite Conduct:  All onsite workers are hereby warned that any use of profanity is not acceptable to the Contractor. All onsite workers shall wear appropriate clothing with no obscene or distasteful symbols, words, or lettering. Contractor reserves the right to turn off any radios or music players with inappropriate music, or which Contractor believes are loud or obnoxious.  All discussions with homeowners are to be friendly and to the point. 

16. Notice. Any written notice which may be or is required to be given pursuant to the provisions of this Contract shall be deemed sufficient if delivered or sent by certified mail, postage prepaid, return receipt requested, to the addresses listed below













Contract Clauses

(a) No interest shall be paid from funds administered by DED-DE for any reason. 

(b) The activities of the contractor’s staff and associates shall be fully coordinated with the activities of the agency. As the work of the contractor’s staff and associates progresses, advice on matters of immediate concern to the agency and related to the specific scope of work covered by the contract shall be made available to the agency during the period of the contract. 

(c) The contractor shall not assign any interest in the contract and shall not transfer any interest, whatsoever, in the same (whether by assignment or novation/substitution), without the written consent of the agency. 

(d) The contract shall be construed according to the laws of the State of Missouri. 

(e) No official or employee of the agency, or official or employee of the contractor or its governing body, or any public official of the State of Missouri who exercises any functions or responsibilities in the review or approval of the undertaking or in the fulfillment of the obligations of the terms and conditions of contract shall, prior to the completion of the term of contract, voluntarily acquire any personal interest, direct or indirect, in the contract, proposed contract or contract subject. 

(f) The contractor covenants that he has no interest and shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with the performance of the specified services. The contractor further covenants that in the performance of this contract, no person having any such known interest shall be employed. 

(g) The contractor acknowledges that funds expended for the purposes of the contract are appropriated by State and/or Federal sources and, therefore, the contract shall automatically terminate without penalty or termination costs if such funds are not appropriated. In the event that funds are not appropriated for the contract, the contractor shall not prohibit or otherwise limit the agency’s right to pursue and contract for alternate solutions and remedies as deemed necessary by the State and/or Federal agency for the conduct of its affairs. The requirements stated in this paragraph shall apply to any amendment or the execution of any option to extend the life of the contract. 

(h) The contractor agrees that the agency and/or clients of the agency shall not be liable for the debts of the contractor or any other firm or organization affiliated with the contractor in the fulfillment of the terms of this contract. 

(i) The bid/contract may be invalidated by the agency and/or the State of Missouri, DED-DE. 

(j) The State of Missouri, DED/DE Weatherization Program is not a party to this bid or contract and shall be held harmless in any dispute arising from this bid or contract. 


(k) None of the work or services specified in this contract shall be subcontracted by the contractor without the prior written consent of the agency and DED-DE. Approval to subcontract shall in no way release the contractor of his responsibility to fulfill all terms and obligations under this contract. 

(l) The contractor agrees that all work shall be performed in strict compliance with all applicable laws, ordinances, OSHA guidelines; EPA’s Lead; Renovation, Repair, and Painting Final Rule (RRP), rules, and regulations, of federal, state, county or municipal governments or agencies, now in force or that may be enacted hereafter. The final inspection report of the agency shall not be deemed to be a warranty or representation that all such laws, ordinances, rules and regulations have been complied with by the contractor. 

(m) Under no circumstance will any lien ever be placed on any client home. 

(n) The contractor must be registered and maintain good standing with the Missouri Secretary of State’s Office and other regulatory agencies, as may be required by law or regulations. 

(o) Per DOE guidelines, the following clause must be in all Weatherization and HVAC contractor contracts: “All work performed with funding administered by the Department of Natural Resources/Division of Energy (DED/DE) Weatherization Assistance Program must meet the objectives and specifications outlined in the Standard Work Specifications for Home Energy Upgrades and the Missouri Weatherization Program Technical Manual. These specifications can be found at: https://sws.nrel.gov/andhttps://energy.mo.gov/sites/energy/files/Technical%20Manual%202017%20%28Final%20with%20attachments-A%29.pdf . 
All work will be inspected and validated by a certified Quality Control Inspector before being submitted for reimbursement.

GENERAL CONTRACTOR:	SUBCONTRACTOR:

___________________			___________________
___________________			___________________
___________________			___________________
___________________			___________________


IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the date herein first appearing above.

CONTRACTOR:	SUBCONTRACTOR:




By 			 

Date ________
By  ______		 

	Date __________





PERSONAL GUARANTY

The undersigned “Guarantor,” in consideration of and in order to induce Contractor to enter into the foregoing Subcontractor Agreement, does/do each hereby jointly and severally unconditionally guarantee to Contractor its successors and assigns, the performance of all obligations expressed in the Subcontractor Agreement to be performed by Subcontractor, including payment for damages for any breach of the Agreement, and any liability of Subcontractor accruing under the terms of the Agreement.  This Guaranty shall extend through the renewals, extensions or continuations of the Agreement, and shall extend through and survive the termination of the Agreement, and shall be binding upon Guarantor’s successors and assigns. Guarantor agrees to pay all costs and expenses, including reasonable attorney’ fees incurred by Contractor in connection with the protection, defense or enforcement of this Guaranty
