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This training is part of the Community Services Block Grant (CSBG) Legal 
Training and Technical Assistance (T/TA) Center. It was created by 
Community Action Program Legal Services, Inc. (CAPLAW) in the 
performance of the U.S. Department of Health and Human Services, 
Administration for Children and Families, Office of Community Services 
Cooperative Agreement – Grant Award Number 90ET0441-03.

Any opinion, findings, and conclusions, or recommendations expressed in 
this material are those of the author(s) and do not necessarily reflect the 
views of the U.S. Department of Health and Human Services, 
Administration for Children and Families.
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Today’s Agenda

• Tripartite board rules and guidance 

• Role of the tripartite board

• Recruiting and selecting board members

• Bylaws/Governing documents

• Board Policies

• CAPLAW governance resources

Practice Tips *
*

*

*
*
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Tripartite Board Rules and 
Guidance
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Rules Governing Tripartite Boards

CAA Boards

Federal 
CSBG Act & 

regs
(42 U.S.C. 
§ 9910) For some 

states, 
state CSBG 

statute & regs

CSBG 
contract with 

state 
If applicable, 
Head Start 

Act
(42 U.S.C. §
9837(c)(1))  

State 
Nonprofit 
Corp. Act

CAA’s 
Articles of 

Incorporation 
& Bylaws



6© 2017 Community Action Program Legal Services, Inc.

Tripartite Board Guidance for CAAs

• Selection and composition 
requirements

• Roles and responsibilities

IM #82: 
Tripartite Boards

• OCS-recommended as performance 
management initiative

• 2016 appropriations act gave OCS 
authority to require states to adopt 
org. standards

IM #138:
CSBG 

Organizational 
Standards

– P.L. 114-113, Div. H, Title II
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CSBG Organizational Standards
Organized into three thematic groups

Maximum 
Feasible 

Participation

Community 
engagement

Consumer input 
and involvement

Community 
assessment

Vision and 
Direction

Board 
governance

Organizational 
leadership

Strategic 
planning

Operations and 
Accountability

Financial 
operations and 

oversight

Human 
resource 

management

Data and 
analysis
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CSBG Organizational Standards
COE-Developed Tools

8
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CSBG Org. Standards Resources

Self-Assessment Tool – Nonprofit & Public 
CAAs: 
http://www.communityactionpartnership.com/inde
x.php?option=com_content&task=view&id=31&Ite
mid=237#STANDARDS

Series of 10 Videos on Org. 
Standards for Board Members:
https://www.youtube.com/watch?v=_1rtJf
pOZkk&list=PLMVDY93WCekqzYtF_TUostM
98dBD1il3T

http://www.communityactionpartnership.com/index.php?option=com_content&task=view&id=31&Itemid=237
https://www.youtube.com/watch?v=_1rtJfpOZkk&list=PLMVDY93WCekqzYtF_TUostM98dBD1il3T
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Role of Tripartite Board
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Role of Tripartite Board

Development

Planning

Implementation

Evaluation

TRIPARTITE BOARD ADMINISTERS CSBG PROGRAM AND IS FULLY
ENGAGED IN. . .

Federal CSBG Act (42 U.S.C. § 9910), OCS IMs 82 and 138
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Reduce poverty
Revitalize low-

income 
communities

Empower low-
income families 

and individuals to 
become fully self-

sufficient

CSBG Act Purposes and Goals
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CSBG Act Purposes and Goals

– 42 U.S.C. § 9901
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Role of Tripartite Board

• For nonprofit CAAs – state nonprofit 
corporation act 

• For public CAAs – delegation of authority 
from government entity
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Role of Tripartite Board 
Nonprofit CAA

• Example from one state’s nonprofit corporation act 
(Arizona):

– All corporate powers shall be exercised by or under the 
authority of and the affairs of the corporation shall be 
managed under the direction of its board of directors, 
subject to any limitation set forth in the articles of 
incorporation (A.R.S § 10-3801) 

– Exercise duty of care and duty of loyalty in management of 
nonprofit (A.R.S § 10-3830) 
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Nonprofit Board Fiduciary Duties
Duty of Care: Reasonable person 
standard

Duty of Loyalty: Faithfulness to CAA

– Disclose and avoid conflicts of interest, 
self-dealing

Duty of Obedience: Faithfulness to 
the CAA’s mission

– Comply with Articles of Incorporation, 
Bylaws and state and federal law to carry 
out mission

See page 9 of the 
Toolkit for more on 

fiduciary duties
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Role of Tripartite Board
Public CAA

• Powers depend on authority delegated by local gov’t

– Should be more than just advisory.

– Should have power to:

• Administer CSBG program

• Make decisions, provide meaningful input

• Fully participate in development, planning, 
implementation, evaluation
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Board Role
Tools for Top-Notch CAAs
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Board Role 
Board/Executive Director Relationship
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Recruiting and Selecting Board 
Members
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Elements of Effective Recruitment

Needs

Attributes

Mission, values, interests

Expectations

Commitment



26© 2017 Community Action Program Legal Services, Inc.

http://www.caplaw.org/resources/SelfAssessmentDocuments/CAPLAW_Bo
ardComposition%20Matrix_April2012.xls

http://www.caplaw.org/resources/SelfAssessmentDocuments/CAPLAW_BoardComposition%20Matrix_April2012.xls
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Board Selection Procedure 

Follow selection procedures

Require applications

Recruit smartly & strategically

Use board committee
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Tripartite Boards
Composition and Selection

1/3: Public 
Officials

Remainder: 
Private Sector

At least 
1/3: Low-
Income 
sector

• The org.’s governing 
board/advisory body  is 
structured in compliance with 
the federal CSBG Act.

Standard 5.1: 
Nonprofit/Public

• Governing board/advisory 
body fills board vacancies as 
set out in its bylaws

Standard 5.5: 
Nonprofit/Public
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Tripartite Boards 
Composition and Selection

• Board members are to be chosen by grantee

– Must use democratic selection process for low-income 
board members

– Public CAA – tripartite board can make recommendations 
to governing officials

• For maintaining control, have board members 
elected by full board (for nonprofit CAAs) or 
governing officials (for public CAAs) once chosen 
through appropriate selection process

Practice Tip
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Board Self-Training Tool
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Public Sector
• Under federal law, no longer required to include or 

be chosen by “chief elected officials”

• For flexibility, specify in bylaws that CAA itself elects public 
official board members – but not specify which ones

Practice Tip - Nonprofit

• To increase diversity, since governing officials of city/county 
often already have input (and in many cases, final say) on 
decisions affecting CAA, consider including other public 
officials on tripartite board 

Practice Tip - Public
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Public Sector

• CSBG Act says “holding office at time of 
selection”

– OCS IM 82 recommends that public officials serve only 
while they are in office

• Keep the board fresh by including specific terms for 
public officials rather than permitting them to stay 
on the board as long as they are in public office

Practice Tip
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Public Sector

• If elected officials not available, may include 
appointed

• Elected or appointed official may select a 
representative to serve in his/her place

• To maintain control, consider requiring full board to 
approve representative selected by an elected or 
appointed official

Practice Tip
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Low-Income Sector
Nonprofit CAAs

• Must be democratically selected to assure 
representative of low-income people in service 
area

• If chosen to represent a particular neighborhood, 
must live there
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Low-Income Sector
Public CAAs

• Must be representative of low-income 
individuals and families in service area

• Must live in service area

• Must be able to participate actively in 
development, planning, implementation and 
evaluation of CSBG programs
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Low-Income Sector

• Should represent current low-income residents, 
but don’t need to be low-income themselves

• To capture voice of those served by the CAA, strive 
for low-income board members who are low-
income themselves

Practice Tip
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Low-Income Sector

Democratic 
selection 
options:

General 
election

Public 
forum

*PTA

*Policy 
council

*Faith-
based 
group

*Tenants 
association

*Community 
health center 

board

Micro-democratic 
election procedure:
Group predominately 
made up of low-
income individuals 
may elect someone 
from w/in the group 
to serve as the low-
income rep. 

‒ OCS IM 82

*
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Low-Income Sector

• Board member should NOT be chosen by:

– Typical board selection process

– Board nominating committee

– Executive Director of the CAA or another service 
provider

– OCS IM 82
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Low-income Sector

CAPLAW Democratic 
Selection Procedures 
Case Studies, 
http://caplaw.org/resources/Pu
blicationDocuments/raisingthel
owincomevoice.html

http://caplaw.org/resources/PublicationDocuments/raisingthelowincomevoice.html
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Low-Income Sector
Democratic Selection

• Org’s governing board/advisory body has written 
procedures that document a democratic selection process 
for low-income board members adequate to assure that 
they are representative of the low-income community.

Standard 5.2:  Nonprofit/Public

• For flexibility, unless required by state CSBG laws to do so, 
consider not including written procedures for democratic 
selection process in bylaws. Create a separate document, 
referred to in the bylaws and approved by board.

Practice Tip
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Private Sector
Individuals or Groups

“Shall be 
officials or 

members of 
groups such 

as …”

Business

Industry

Labor

Religious

Education

Housing

“…or other 
major 

groups and 
interests in 

community”

• Grantee may choose 
representatives 
from organizations 
or individuals

• If choosing reps 
from org, board 
has more flexibility 
if bylaws don’t 
specify which orgs

Practice Tip
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Bylaws/Governing Documents
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Bylaws/Governing Documents

• Org’s bylaws have been reviewed by an attorney 
within the past 5 years (not applicable to public CAA).

Standard 5.3:  Nonprofit

• Org/dept. documents that each board member has 
received a copy of the bylaws within the past 2 years.

Standard 5.4:  Nonprofit/Public
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Bylaws/Governing Documents
Petitions for Board Representation

• Federal CSBG Act: CAAs must have procedures 
for certain individuals and groups to petition 
for representation

• Adopt written procedures and include in bylaws

Practice Tip
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Bylaws/Governing Documents
Alternates

• Nonprofit CAAs in most states – no voting by 
proxy/alternates allowed

• Public CAAs usually can permit alternates to vote 
when primary board member can’t attend

• Consider permitting alternates with no voting 
rights to: (i) attend meetings and report to primary 
board member and/or (ii) fill vacancies if chosen 
pursuant to selection procedures in bylaws

Practice Tip
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Bylaws/Governing Documents
Board Size

• Look at board size and decide on right number of 
board members

– Federal CSBG Act does NOT address board size

– States’ CSBG law and/or regs MAY impose board size 
requirements

• No one-size-fits-all, must consider circumstances, 
e.g., organization size, number of programs, area 
served, organization needs, board operations

Practice Tip
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Bylaws/Governing Documents
Board Members’ Terms

• Federal CSBG Act does NOT address CAA board 
terms

– States’ CSBG law and/or regs MAY impose  terms

• Bylaws should state board members’ terms

– If the bylaws are silent, state nonprofit corporation law 
may set a default term (e.g., 1 year) 

• Term lengths can be different for each sector
Practice Tip
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Bylaws/Governing Documents
Board Members’ Terms

• May provide for staggered terms

– State nonprofit corporation act MAY have requirements 
around staggered terms

• Three-year terms is a common term length for 
nonprofit board members

• Keep board fresh but maintain institutional 
knowledge with mix of new and experienced board 
members

Practice Tip
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Bylaws/Governing Documents
Board members’ Term Limits

• If state law not specify term limits, board members 
may serve for any number of successive terms 

– Pros and cons of term limits

• To retain institutional knowledge or engaged board 
members, consider permitting those who reached 
their term limits to re-join after a break (e.g., 1 year)

Practice Tip
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Bylaws/Governing Documents
Removal of Board Members

• Removal can be with or without cause
– State nonprofit corporation act MAY have requirements 

around removal 

– If for cause, define or give example(s) of what cause is in 
bylaws; use “including, but not limited to”

– Specify vote needed to remove board member in bylaws

• Consider including strong removal provisions in bylaws 
and use them if necessary.

Practice Tip
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Bylaws/Governing Documents
Board Vacancies 

• Specify in bylaws:
– How vacancies in each sector 

will be filled

– Term length of replacement 
director and how partial term 
counts towards term limits, if 
any

• Governing board/advisory body fills board vacancies 
as set out in its bylaws

Standard 5.5: Nonprofit/Public

• To maintain control, 
have full board elect 
replacement board 
members once 
chosen through 
appropriate process

Practice Tip
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Board Policies
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Board Policies
Board Orientation/Training

• Org./Dept. has a process to 
provide a structured 
orientation for governing/
advisory board members 
within 6 months of being
seated.

Standard 5.7:  Nonprofit/Public

See page 21 – Tip:  Use minutes as 
board orientation tool!

• Board members have been provided with training on their 
duties and responsibilities within the past 2 years.

Standard 5.8:  Nonprofit/Public
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Board Policies
Conflict of Interest Policy

• Each board member has signed a conflict of interest
policy/comparable local gov’t doc. within the past 2 years.

Standard 5.6: Nonprofit/Public

Sample policies 
and archived 
webinar on 
CAPLAW’s 
website
www.caplaw.org

http://www.caplaw.org/


66© 2017 Community Action Program Legal Services, Inc.

Board Policies
Whistleblower Policy

Sample policies and
archived webinar on
CAPLAW’s website

• Org. has a
whistleblower policy that has
been approved by the
board/dept. provides
copy of local gov’t policy to 
advisory board at orientation.

Standard 7.7:  Nonprofit/Public
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CAPLAW Governance Resources
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On CAPLAW’s Website 
www.caplaw.org

• Online Training Modules: 
http://www.caplaw.org/resources/trainingmodules.html
– Introduction to CSBG
– Purely for Public CAAs

• CSBG Training Tools for Nonprofit & Public CAA 
Boards: Tripartite Board Composition and Selection 
http://www.caplaw.org/resources/publications.html

http://www.caplaw.org/
http://www.caplaw.org/resources/trainingmodules.html
http://www.caplaw.org/resources/publications.html
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On CAPLAW’s Website 
www.caplaw.org

• Governance Resources: 
http://www.caplaw.org/resources/bytopic/governance.html
– Tools for Top Notch CAAs: A Practical Approach to 

Governance and Financial Excellence

– CAPLAW Bylaws Toolkit

– Governance Case Studies

http://www.caplaw.org/
http://www.caplaw.org/resources/bytopic/governance.html
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On CAPLAW’s Website 
www.caplaw.org

• Self-Assessment Tools: 
http://www.caplaw.org/resources/selfassessment.html
– Sample Board Composition Matrix

– Board Composition/Selection Best Practices Checklist

• Model Policies: 
http://www.caplaw.org/resources/modelpolicies.html
– Conflict of Interest

– Whistleblower and Complaint Resolution

http://www.caplaw.org/
http://www.caplaw.org/resources/selfassessment.html
http://www.caplaw.org/resources/modelpolicies.html
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On CAPLAW’s Website 
www.caplaw.org

• Selected Archived Webinars: 
http://caplaw.org/conferencesandtrainings/webinars.html
– The Nuts and Bolts of the Federal CSBG Act

– Whistleblower Policies

– Do the Right Thing: Creating a Culture of Compliance and 
High Ethical Standards

http://www.caplaw.org/
http://caplaw.org/conferencesandtrainings/webinars.html
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On CAPLAW’s Website 
www.caplaw.org

• Selected Additional Publications: 
http://www.caplaw.org/resources/publications.html
– Exemplary Legal Practices and Policies Guidebook

• Part I: Do the Right Thing: Creating a Culture of Compliance and 
High Ethical Standards

• Part II: Working with Attorneys

– Working Better Together: CAPLAW's Guide to Shared 
Services and Mergers

http://www.caplaw.org/
http://www.caplaw.org/resources/publications.html


COVER NEW GROUND at the

2017 CAPLAW National Training Conference

Denver Marriott City Center | Denver, Colorado | June 7 - 9, 2017

Let’s explore.
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